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FILED: _________________

STATE OF ARIZONA MARIA Y ARMIJO

v.

TONATIHU AGUILAR BRUCE E BLUMBERG
WENDY R HERNANDEZ

MCSO-DIS
VICTIM WITNESS DIV-CA-CCC

MINUTE ENTRY

IT IS ORDERED amending the trial minute entry of 03/01/01
to reflect that Felix Flores, upon consideration, wants to
take the 5th Amendment as to any questions relative to the
murder in this trial.

LET THE RECORD REFLECT that the black and white photograph
in state’s exhibit 80 is redacted and replaced with an 8x10
blowup copy.

10:30 a.m.  Trial to a jury continues from 03/01/01.  The
above noted counsel and defendant are present.  The jury is
not present.

Court Reporter Marianne Burton is present.

Counsel the defendant move the Court to reconsider 404(b)
evidence preclusion of evidence.
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IT IS ORDERED denying the motion.  The Court’s findings
have previously been entered.

10:45 a.m.  The jury is present.

State’s case continues.

Marat Petrosyan is sworn and testifies.

State’s exhibit 148 is marked for identification.

LET THE RECORD REFLECT the witness identifies the
defendant.

The witness is excused.

Ruben Imperial is sworn and testifies.

Sidebar conference is held among Court and counsel and
ruled upon as reflected on the record.

LET THE RECORD REFLECT that the witness identifies the
defendant.

State’s exhibit 130 is received in evidence.

Sidebar conference is held among Court and counsel and
ruled upon as reflected on the record.

11:25 a.m.  Court stands at recess.

11:40 a.m.  The above noted counsel and defendant are
present.  The jury is not present.

Court Reporter Marianne Burton is present.

Hearing on proposed testimony of Ruben Imperial is held.
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Arguments to the Court.

The Court finds that there are three requirements for an
excited utterance coming into evidence:

1. Startling event.
2. The statement must relate to the startling event.
3. It must be soon after the event.

Therefore, the Court will allow the state to question, with
the exception of something that would happen in the future.

12:00 p.m.  Court stands at recess.

State’s exhibits 149, 150, and 151 are marked for
identification.

1:35 p.m.  The above noted counsel and defendant are
present.  The jury is present.

Court Reporter Marianne Burton is present.

Jeana Zurbriggen is sworn and testifies.

LET THE RECORD REFLECT that the witness identifies the
defendant.

The witness is excused.

Randy L. Leister is sworn and testifies.

Let the record reflect receipt of jury questions from the
jury, which are answered as reflected on the record.
FILED:  Jury Questions

3:10 p.m.  Court stands at recess.
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3:30 p.m.  Court reconvenes with respective counsel and
defendant present.  The jury is not present.

Court Reporter Marianne Burton is present.

Defendant makes a record re the Court’s ruling on hearsay.

In response, the Court will allow testimony regarding the
blue Corsica.  The Court will allow testimony regarding
events that have just occurred and testimony of a threat,
but future threats are inadmissible hearsay, not a reaction
to the event.

Ruben Imperial, previously sworn, resumes the stand and
testifies.

State’s exhibit 145 is received in evidence.

Sidebar conference is held among Court and counsel and
ruled upon as reflected on the record.

4:07 p.m.  The jury recesses.

The state moves in limine to preclude attempt of counsel
for the defendant asking the witness questions which may
incriminate him in illegal activities.

State’s exhibits 131, 145, and 148 are received in
evidence.

4:15 p.m.  The jury is present.

Ruben Imperial resumes the stand and testifies further.

The state rests.
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Sidebar conference is held among Court and counsel and
ruled upon as reflected on the record.  (Defendant moves
for a Rule 20 acquittal and the motion is denied.)

Defendant’s case:

Lamar Lynch, Jr., is sworn and testifies.

LET THE RECORD REFLECT receipt of a written question from
the jury and response is given as reflected on the record.
FILED:  Jury Question

4:59 p.m.  The jury is recesses.

Mr. Padilla is requested to testify tomorrow and agrees.

5:00 p.m.  Court stands at recess until 9:30 a.m., MARCH 6,
2001.


